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The Coal Crisis. 


The the hard-coal 
Pennsylvania has presented the most seri- 
sulted 
a lJabor controversy in this country. 


strike of miners in 
from 
The 
futility of the conference called by Presi 
dent 


ous condition that has ever 1 


Roosevelt between the coal operators 


and the head of the labor organization left 
Wild 


cities and sensa- 


the public disappointed and excited. 
prophecies of riots in the 
tional rumors of the impending seizure of 
the mines by Federal troops furnished news- 
paper headlines for several days. But un- 
derlying all this is the public conviction 
that some way must speedily be found to 
supply the public with coal. 
of the people is the 


If the safety 
supreme law, they will 
not long tolerate a quarrel between mining 
companies and their employees by which un- 
speakable suffering shall result to the pub- 
lie. 
The 
sentatives of 
panics at 
very far from satisfactory. 


of the 
and 


attitude and 
the 
the President's 


temper repre 


railroad coal com- 


conference were 
Called to con- 


sider a grave public emergency, they seemed 


—at least so far as their published state- | 


ments indicate—incompetent to rise above 


R, 1:02. 


ve 


a partisan, shortsighted, and stubborn 


their selfish interests. 
the rep 


bitterly 


vocacy of own 


sentative of the ig 


this 


resp et 
norant and laborers 
He 
spirit, 
He 
the graciousness to recognize 


would 


public, and to express an ear- 


denounced 
showed himself greatly their superior. 
showed fairer temper, greater public 
and more breadth of mind than they. 
had at least 
the seriousness of the suffering that 
result to the 
nest ck He made 


a temperate and dignified statement of his 


sire to end the diiliculty. 


position, and made a fair offer to arbitrate 
the questions of difference as a condition of 
The 
published statements of 


the immediate resumption of work. 


whole tone of the 


the capitalists was imperious. T] seemed 


the 


eV 
matter as nol 


They 


enough that they regarded the President’s 


to regard ly’s business 


but their 


indicated 


own, clearly 


action as meddlesome, and retorted by de- 


manding that he do what they alleged to be 


his duty. Their demand upon him was 


clearly absurd, for it asked him to do what 
the law gave him no right to do. Though 
called to conference for the purpose of se- 
curing harmony between conflicting inter- 
ests and averting a stupendous public 
calamity, they responded by stubbornly pet- 
tifogging their own case, ignoring the rights 
oi the public, rather tartly snubbing the 


President, and bitterly denouncing the 


| cther party to the case. 


The demand by the coal operators for the 
preservation of law and order is not, and 
cannot be made, too emphatic. To this ex- 
tent their position is impregnable, and can- 


not be criticised except by anarchists. 





The Right to Work. 


Bodies of striking workmen have become 
» habit of assuming the authorits 
to dictate when and on what terms other 


men over whom they have no legal control 





whatever shall work. Protesti 
that they deprecate cocrcion and use per- 


only. the strikers commonly resort 





to criminal violence against other workmen 
who dare to take the employment which they 
have abandoned. Not only among the 
strikers, but among large numbers of other 
people, there has grown up a kind of quasi 
ipproval of this high-handed and lawless 
tyranny of men over their fellow citizens. 
The right to labor, even when the legisla- 
dure attempts to deny it, 


tected by 


is so clearly pro- 
constitutions that no one pre 
suines to dispute it. Even the restrictions 
made by statute under the police power are 


People (II1.) 


29 T.. R. A. 79—to be unconstitutional be- 


as in Ritchie v. 
cause th have unduly restricted the righ 
to work 

Whatever the justice of the demands of 
strikers. every attempt to enforce them by 


intimidating other laborers should be re 


press Lat any cost, 


Lawfulness of Miners’ Organization. 


Charges are made by the coal companies 
that the mining laborers’ association is an 
illegal combination or conspiracy. A vivid 
description is given of the crimes com- 
mitted by er on behalf of the strikers in en- 


deavoring to show that the organization 





Was itself guilty of the perpetration of these 
trimes. Considering the vast body of men 
who are on strike, the ignorance and low 
grade ef many of them, it is almost a sim 
prise that greater disorder has not resulted. 
Put the crimes which have been committed 
have not been shown to have been com 
manded or approved by the miners’ organ 
ization as such. Even if they were, the use 
of unlawful means to carry out their pur- 
pose does not show that the organization is 
itself illegal any more than the too familiar 
use of criminal means by great railroad cot 
porations proves that those companies are 
themselves illegal organizations. The no 
torious violations of the Interstate Com- 


merce Law by railroad companies, which 


CASE AND COMMENT. 


have been repeatedly peinted out by the 


1 


Interstate Commeree Commission itself, the 


‘orrupt use of funds often made by such 
corporations toa secure or defeat legisla 
tion, their impudent defiance of law now 
and then in seizing forcible possession of a 
crossing or other coveted property and in 
laying tracks on Sunday to evade an in- 
junction or other legal interference, with 
other acts ef like rature, should be enough 
to deter railroad ofiicials from endeavoring 
to establish the proposition that criminal 
acts by a corporation or association make 
the organization itself illegal. The com- 
munity of action on the part of the great 
coal companies in establishing rates, which, 
if not illegal, has been quite commonly 


deemed so, and the question. lately raised 


}of the violation of the constitutional law 


of Pennsylvania by railroad companies en- 
gaged in the mining business, suggest that 
the attack by them upon the leg lity of the 
mine workers’ association may be akin to 
the cry of “Stop thicf’ as a means of di- 
verting the attention of the public in an- 
other direction. 


Federal Interference with Miners’ 


Strike. 


Several of the railroad officials contend 
that the miners’ association is a conspiracy 
in restraint of trade and commerce among 
the several states in violation of the Sher- 
man act, and zlearly within the Debs Case. 
But the distinction between the present 
strike and that out ef which the Debs Case 
arose is obvious. That was a_ railroad 
strike, and the United States government 
interfered on account of its right to protect 
the transportation of the mails and of in- 
terstate commerce. In the present in- 
stance neither ground of interference ex- 
ists. The mining of coal, though it be done 
for the purpose of sending it to other 
states, does not constitute interstate com- 
merce. This is the unmistakable result of 
United States v. E. C. 
Knight Co. 156 U. S. 1, 39 L. ed. 325, 


known as the Sugar Trust Case. 


the decision in 


A monop- 
oly of the manufacture of sugar was held 
not to constitute a violation of the Sher- 
man law, although the sugar was intended 
for interstate trade, since the manufacture 
itself was not a part of interstate com- 
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CASE AND 


mere The digging ef coal is obvi lv no 
mel 1 matter t 1 state « rmel an 
ist manufa f sugai l a monop 
ols to conticl Live hat I ol tire min 
ne of coal Is more t mo 

oly against interstate commerce than was 


the monopoly to control the manufacture of 
all the sugar in the United States r d 

mand that the President “proceed in accord 
ance with the precedent in th 
ean hardly have been made in ignorance of 
the decision in the Sugar Trust Case, yet. in 
the light of that decision. it is an astonish- 


ing demand t¢ 


Recognition of The Union. 


A peremptory refusal to recouwnize the 


miners’ union is so irritating and smacks 


so much of arrogance that it could be justi 


fied only by extraordinary reasons, and these 


have not been showr. Labor unions aré 


cften shortsighted and wrong in their pol 
icies and methods Pheir acts are som 
: 


arbitrary and 


times unjustifiable. But 
when business is largely controlled by great 
combinations 
laborers 


protection. An 


of capital the organization of 


seems to be n ssarv for their 
iitempt to crush qut labo 
unions will doubtless prove futile, but, if it 
could succeed, it would be a calamity. Com 
bination on one side with a denial of the 
right of combination on the other is unfair. 
Ji inevitably breeds discontent and a sense 
Those fe 


of injustice. lines rankling in the 


minds of great masses of the common people 
would be the inevitable result of ary sue- 
cessful movement to 


crush out all labor 


unions. Capitalists who are stubborn and 


shortsighted enough to attempt such a pol 


Common Carriers in The Coal Buisness. 


onstitution of Pennsvivania, art. 17. 


“No incorporated com 
doing the business of a common ¢at 


rier shall, directly indire tiv, prosecut 


or engage in mining or manufacturing arti 
cles for transportation over its works; noi 
shall such company, directly or indirectly, 


engage in any other business than that of 


COMMENT. 


o 


common earricrs, er hold or acquire lands, 
freehold, or leaschold, directly or indirectly, 
necessary for carry 
ing on its business; but any mining or 
menufacturing company may ury the 
products of its mines or manufactories on 
its railroad or canal net exceeding 50 miles 
in lergth.” The status of the great rail 
road companies that seem to be the parties 
ally in interest as owners of the mines, 
3 


and whose presidents were called in confer 


ence by President Roosevelt and have is 
sued statements to the public as represent 


ing the coal operators, is suiliciently inte 


esting. Do thes companies “indirectly 
prosecute or engage in mining” in violation 
of the Constitution? In the cas f Hatt- 
well vr. Buffalo, R. & P. R. Co. 19 Pa. Co. 
Ct. 231, the superintendent of the bureau of 


railways refused to certify to the attorney 


general a complaint that the railroad com 
pany was violating the Constitution by own- 
ing the stock of a mining company. This 


fusal was based on the case of Com. 
New York, L. E. & W. R. Co. 132 Pa. 591, 
7 L. R. A. 634. But that decision decided 
nothing as to the scope of this constitu- 
tional provision. It only held that the 
wnership of stock of a mining company by 
i foreign corporation did not violate the 
Pennsylvania act of 1855, prohibiting a coi 
poration from aequiring or holding any real 
estate. either 


directly or by o1 throug at 


trustee or other 
to hold su 


commonwealth. 


device, unless autherized 


property by the 
Since the later act ef 1839 
expressly authorized railroad companies to 


aid mining companies by the purchase of 


their capital stock, such ownership cf sta 


| 
was held not to be in violation of the earlier 


ict. Phe 


( nly at the holding of the title, and. as it is 


x 


court said: “The act strikes 


highly penal statut penal to the ext 
of practically confiscating all real estat 

ld in violation thereof e are not at lil 

tv to extend it beyond its terms rl 


constitutional provision was referred to 
iw court, but no decision rendered upon it 


cause it did net have anything to do with 
t] matter of the escheat of lands, whiele 


is all that was involved in that case. It 
is plain, therefore, that 


serious 


some very 


questions for these railroad companies may 


be presented by this constitutional provi- 


sion. 
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Referring Disputes to Judges. | natabte. To establish, not only in theory, 

pak but in actual truth, that this is a country 

The proposition by the coal operaters to of law and order and equal rights, and of 
refer disputes with workmen to judges of justice to all men of every class and grade 
the state courts is ill considered. The | 2nd condition, would be worth a great price. 
judges would do well to refuse, if asked to 
serve in that capacity. Judges of the cir- 
cuit court of the United States refused at 
an early day to enforce an act of Congress 


Index to New Notes 


because it required of them duties which 


LAWYERS’ REPORTS, ANNOTATED. 


Book 56, Parts 5 and 6, 


were not judicial. See note to Hayburn’s 
Case by Taney, Ch. J., 2 Dall. 409, 1 L. ed. 
436. It is very desirable for the courts 


themselves, and also for the public, to con Including only complete notes therein con- 


fine the work of judges to matters which | tained, without including mere reference notes 
are judicial. There is much disagreeable | to earlier annotations. 
Banks. 

Forfeiture or other effect of taking or 

reserving illegal interest by national 

is for the most part rankly unjust, yet it) bank 673 
would be impossible for judges to act as| Comtracts. 
See TELEGRAMS, 


assertion on the part of many of the poorer 
people that the courts favor the rich. This 


arbitrators in business disputes between 


: : Estoppel. 
large bodies of laborers and their employers To assert defect In work as defense to 
without a certainty of dissatisfaction on the an assessment for local improvement 903 


part of the laboring classes. It is bad Evidence. 

Burden of proof of husband's debt to 
wife on account of property received 
from her :—(I.) Scope; (IL.) in con- 
tests between themselves or persons 
claiming under them: (a) under the 
common-law rule; (b) under the civil 
law; (c) under married women's acts: 
(1) statement and application of the 


enough to have complaints made against 
the courts by dissatisfied individuals. It 
would be infinitely worse if the decision af- 


fected a very large class of people mostly 
ignorant, and who would almost certainly 


¢«laim more than just men could grant. The 


proposition to bring the courts into the ad- general rule: (2) exception as to in- i 
justment of labor disputes is, therefore, one come or profits; (3) proof necessary ' 


to satisfy or shift burden; (III.) in 
contests with creditors: (a) gen 
eral statement as to; (b) effect of re ' 
lationship of parties on preliminary 
| burden: (1) rules generally appli- 
Needed Lessons. cable; (2) rule leaving burden with 
—- creditor; (3) rule placing burden 
It would be worth all the strike has cost on Lupand ane we: te) Greerly 
(b>) proof necessary to satisfy or 
shift burden; (¢) burden as to cons'd- 
eration for transfer: (1) general 


that ought never to be considered seriously. 


— +. a 


in money and suffering, provided it be now 


settled (as at the time of going to press 


seems probable), if as a result of it the rules; (2) proof necessary to satisfy 
plain first principles of justice might be put or shift burden: (a) general rules as 


to degree; (Db) recitals in conveyance 
as evidence; (c) common-law rule as 
to effect of husband's possession; 
whole force of the government, if need be, (d) effect of husband's possession un- 
in his right to work; the right of those who der married women's acts: (¢€) suf- 
ficiency—as to ownership and trans- 
; Fs ; fer by wife: (f) sufficiency—ag to ef- 
a mob; the right of the publie to have peace fect of possession by husband; (g) 
suffiiciency—as to other miscellaneous 
matters; (3) rule as to judgment 
taken by wife against husband; (dd) 
burden as to fraud: (1) tke general 
rule; (2) proof necessary to satisfy 


beyond dispute. The right ef every citizen, 


hewever humble, to be protected by the 


have property to have it protected against 


and order maintained in time of labor dis- | 


putes as well as other times; and the 
equality of laborers and capitalists with re- | 
spect to the right of combination.—are all | 


too clear for sane and just men to dispute; or shift burden; (IV.) exceptions to 
but, in spite of that there has been a sur- | the above rules; (V.) conclusion 817 
| Fraud. 


prising disposition to treat some of these 


. In transfer of property by husband to 
matters as practically unsettled and de- ae 


wife; burden of proof as to 817 















Husband and Wife. 


Burden of proof of husband's debt to 
wife on account of property received 
from her 817 


Insurance. } 
Constructive total loss of insured build 


ing (T.) (II.) in general; 
(I1I.) the insurance is 
building, not the materials; 
identity 
character: (V.) the 
tial part remaining which is 
ably adapted for use in restoring the 
building, and which a prudent unin- 
sured owner would use: (@) in gen- 
eral; (>) the remnant such 
have formed a substantial part 
building: (VI.) total loss al- 
though foundations are uninjured; 
(VIl.) effect of local ordinances or \ 
regulations preventing repair: (@) | 
in general. (6) building in defective | 
condition at time of fire; ( VIII.) 


Scope : 
upon the 
(1V.) the 
and 
rule a 


rule of loss of specific 
substan 


reason 


must be 
as to 


of the 





evi- 


dence: (1X.) questions of law and 
fact; (X.) conclusion 784 | 
Interest. 

Forfeiture or other effect of taking or 

reserving illegal interest by national 


banks :—-(I1.) In 
tory 
construction of statute; (c) 


liberal 
exclu- 
siveness of Federal penalty; (d) state 


general: (a) statu- | 





provisions; (b) strict or 


courts following Federal decisions; 
(¢) to what states provision for pen- 
alty applicable; (f) extent of invalid- 
ity generally from charging or taking 
usury: (g) necessity of knowledge; | 


(h) jurisdiction of United States 
Supreme Court: (i) waiver of, or es 
toppel to claim, penalty for charging 
or taking usury; (j) purging trans- 
action from usury; (Kk) effect of bank 
note; (/) interest on judg- 
(m) miscellaneous matters; 
where usury charged, but not 
extent of forfeiture of in- 
in general; (2) in case of 
renewals; (3) after maturity of the 
debt; (U) limit of time for interpos 
ing defense of usury; (c) availability 
of defense of usury in suit by bank; 
(4) to whom that usury 
charged, available; (e) right to relin- 
quish illegal excess: (f) jurisdiction 
to declare forfeiture in action by 
bank; (IIL.) remedy where interest 
actually paid: (@) im general; (b) 
right of action for amount of 
interest paid; (c) jurisdiction of ac- 
tion by state courts: (1) in general; 
(2) venue of action; (d) who may 
maintain action; (¢) assignability of 
claim for penalty; (f) who may set 
up defense of illegal interest paid; 
(yg) against whom defense of usury 
paid; available; (kh) set-off or coun- 
terclaim: (1) of illegal interest paid: 
(a) in general; (b) where right to re- 
cover penalty barred by limitation; 


assigning 
ment : 
(il. 
paid: (a) 
terest: (1) 


defense 


twice 


(2) of claim for twice the amount of 
interest 


paid; (3) of judgment for 





AND COMMENT. 


Publie 


sent 
for $1. 





penalty: (i) application of payments: 
(1) in general; (2) right to change 
application: (j) what constitutes a 
payment of interest; (k) prerequisites 
to suit for twice amount of interest 
paid; (i) limitation of action to re- 
cover penalty; (m) extent of allow 
ance or recovery: (1) amount allowed 
as set-off in suit by bank: (2) double 
amount of entire 
cess over 


interest, or of ex- 
interest, 
claim 


which; (3) 
(1V.) 


legal 

interest on for penalty ; 

conclusion 

Improvements. 

Defects in work as a defense to an as 
sessment for a local improvement :— 
(I1.) Seope; (II.) the 
(I1I.) application to 
ments: (@) general statement as to; 
(b) effect of acceptance or confirma- 
tion generally; (c) appeal—exclusive- 
ness of remedy by; (d) exception as 
to substantial departure from author- 
ized plan; (€) distinction between de- 
parture and substantial compliance: 
(1) general rules as to; (2) what 
constitutes a substantial departure: 
(a) different or defective materials or 
workmanship; (b) different location; 
(c) omission of part of work; (d) de- 
lay or failure to complete; (f) right 
to recover on quantum meruit; (9) 
estoppel to assert defect; (IV.) appli- 
cation to sidewalk assessments; (V.) 
application to sewer assessments; 
(VI.) application to drainage assess- 
ments; (VII.) application to assess- 
ments for water mains; (VIII.) de 
fective or improper work as a set-off 
or counterclaim; (IX.) conelusion 


general rules; 


Street assess- 


Telegrams. 


Contracts for telegrams not written on 


company’s blanks:—(I.) Telegrams 
ou blanks of another company; (IE.) 
written on blank paper; (III.) tele- 


grams given by 
(1V.) summary 


telephone or orally; 


Usury. 


See INTEREST. 
The part containing any note indexed wi 


with CASE AND COMMENT for one 
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Among the New Decisions. 


Attorneys. 


Independent advice is held, in Kid 
Williams (Ala.) 56 L. R. A. 


905 


741 


ll be 
year 


d v. 


879, not to be 


necessary to enable a client to effect a bind- 


| ing settlement with his attorney concerning 


{services already rendered, where the c 


lient 


is in a position to form an entirely free and 


unfettered judgment, independent altogeth- 


er of any sort of control. 


"ASE 





The 


know 


rule that a presumed to 


his drawer’s signature, and hence can- 


not recover back money paid through a mis- 
bill the 
er’s signature was forged, is held, in Woods 
& Malone v. (Ga.) 56 L. R. A 


Hog holdei 


contributed t 


ake of fact upon a to which draw- 


Colony B 


ink 


not to be available in favor of a 


negligence 
the 
had a 


who 


who by his own 


the success of fraud prac ised, ind 
Lo 


ires 


whose 


conduct tendeney mislead 


the 


drawee, himself 


fault. 


Was lrom 


Benevolent Societies. 


Sce CONSTITUTICNAL Law. 


Bills and Notes. 


Giving notice of dishonor of protested pa- 
l, in Williams v. Parks (Neb.) 56 

4. 759, the absence 
trary instructions, an oflicial duty of a 


for 


is hel 
to be, in of con 
ho- 
tary neglect of 
his 
Sureties on a 
held, in First National 
C. A. 7th C.) 56 L. R. A. 870, 
from any cbligation at law, to the extent to 
eleased collateral se 


consent or that of 


public, which an action 
is maintainable 


the 


upon official bond by 


party injured. note are 


Brown v. Bank (C. 


to be relieved 
. - 


which has 


their 


the 


( urity without 


4) 
Lhe 


n aker, 


Black Listing. 


See CONSTITUTIONAL Law. 


Bonds. 


secks to relieve t) 


future liability only. 


AND COMMENT. 


Boycott. 


INJUNCTION, 


A broker illegally taking money as mar- 


gins on a gambling transaction from an 


agent in whese hands it has been placed fon 


} 
aol 


iwful purpose is held, in Central Stock 
‘xchange v. Bendinger (C. C. A, 
56 L. R. A. 875, 


same 


p 
l 
I 


& Grain 


ith C.) to take it subjec 
held 
liable to refund it at 


the suit of the principal, 


to the trust upon which it was 


by the agent, and to be 


Carriers. 


A regular 
ticket is 
Kivman (T 


full-rate 


held, in 


noncoupon railroad 
Louisville & N. R. ¢ 

nn.) 56 L. R. A. 769, in the a 
to the 


be good for a continuous passage to dest 


sence of an agreement contrary, t 
ima 
tion only, and if the journey necessitates a 
change of 


trains it is held that it must be 


continued on the next available train. 


\ stipulation by a common earrier, in 
Tol 


exemption from liability for damage by wet 


consideration of a reduced freight rate, 
io property carried is held, in Mears v. New 
York N. H. & H. R. Co. (Conn.) 56 L. KR. A. 


SS4, to be valid. 


Cace. 


Competition, though malicious, if earried 
to 


rival and 
held. in 
Stand- 


S04, it 


on get custom from a 


‘rs away 


obtain business for one’s self is 
West Virginia Transportation Co. rv. 
ard Oil Co. W. Va 56 L. R. A. 
to be unlawful if the customers are not in 
to violate theii contract 


luced 


Cemeteries. 


platted into lots and block 


licated as a public cemetery, 

h is appropriated aud used exclusively 
for burial purposes, is held, in First Nation- 
tl Bank vr. Hazels (Neb.) 56 L. R. A. 765, 


to be exempt from execution and forced sale, 





in 
Tol 
we 
yew 


and 
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Checks. 


The maker of a check given, after full 
opportunity for investigation, in accordance 
\ith a storage contract requiring a return 
of the property, or “if it is destroyed to pay 
its value,” under the belief that the prop 
erty had been stolen, is held. in State Sav- 
ings Bank vr. Buhl ( Mich.) 56 L. R. A. £44, 
to have the right to stop payment and avoid 
the settlement as made under a mutual mis- 
take of fact, where the property is discov 
ered in the storehouse the day after the 


check is given. 


Competition. 


Ne) CASE, 


Constitutionai Law. 


A delegation by the legislature to the 
commissioner of the bureau of labor statis- 
tics, of discretion to determine that the lia 
bility to inhalation of dust or injurious 
gases in particular factories can to a great 
extent be prevented by some mechanical de- 
vice, the provision of which he shall recom 
mend, is held in Schaezlein rv. Cabaniss 

Cal.) 56 L. R. A. 733, to be unlawful. 

\ statute prohibiting employers from 
combining for the purpose of interfering 
with or preventing any person, either by 
threats, promises, or black listing, from 
precuring employment, is held in State ex 


el, Scheffer rv. Justus (Minn.) 56 L. R. A, 
757, not to be unconstitutional. 
A statute imposing upon landowners in 
the city the duty ef repairing sidewalks ad 
xcent to their premises is held, in Lincoln 
Janesch (Neb. )56 L. R. A. 762, not to vio- 


late any constitutional provision, and to be 


a legitimate exercise of the police power of 


\ statute exc pting he proe eds of a cer- 
ilicate of a fraternal beneficiary association 
from liability for the debts of the holder o1 

ciary is held, in Williams Donough 
Ohio) 56 L. R. A. 766, to be invalid be 


se it confers upon such societies and 
nembers a special privilege not given 

other insurance companies, and is a de 

Wai OFT equal protection of the law s. 

To prohibit the landing, within an in 


fected district, of healthy persons from a 


vessel coming from a foreign port, is heit, 
in Compagnie Francaise de Navigation A 
Vapeur vr. State Board ef Health (La.) 46 
L. R. A. 795, to be within the power of a 
state board of health, and not to be an un- 
constitutional regulation of commerce or a 
denial of due process of law. 

The passage of a statute authorizing the 
issue of revenue bonds to be met by taxa- 
tion, for the payment of the necessary ex- 
penses which had been previously incurred 
by a municipal officer in defending himself 
from a charge of official misconduct, is held, 
in Chapman rv. New York (N. Y.) 56 L. R. 
A. $46, to be prohibited by a constitutional 
provision forbidding any municipality to 
give any money to any individual, or to in- 
cur indebtedness for other than municipal 
purposes. 

The constitutional right of liberty and 
property is held, in Re Davies (N. Y.) 56 
L. R. A. 855, not to be illegally impaired by 
requiring one to appear before a referee and 
furnish evidence to aid the attorney general 
in instituting proceedings for the suppres- 
sion of a monopoly. 

The fundamental rights of a municipality 
to local self-government are held, in State 
ri rel. Geake vr. Fox (Ind.) 56 L. R. A. 893, 
to be infringed by a statute authorizing the 
governor to appoint a board which shall 
have control of its fire department and all 
matters relating to fire aiarm, fire escapes, 


inspection ot buil dings, ete, 


Contracts. 


See Htuspanp AND WIFE, 


Corporations. 

The organizers of a corporation are held, 
in Vermont Marble Company tv. Declez 
Granite Co. (Cal 56 L. R. A. 728, to be lia 
ble to pay in for the benefit of creditors the 
face value of the stock issued to them, al- 
though they made no written subscription, 
but agreed orally that the steck should be 
sold to them as fully paid upon payment of 
a fraction only of its face value. 

\ majority of the stockholders of a cor 
poration are held, in Maynard v. Look 

Mich.) 56 L. R. A. 947, to have no vestel 
right to elect the directors, which will be 


‘infringed by a statute giving the minority 








UCASE AND 


! 


stockholders the power by cumulative vot- 
ing to ele a representative membership in 
the board of directors 


Criminal Law. 


Under a statute providing that, in case of 
the illness and discharge of a juror in a 
criminal case, another may be chosen anl 
the trial commenced anew, if the illness oe 
curs during the process of impaneling the 


jury, after the accused has used some of his 


peremptory challenges, it is held, in People 

«. Zeigler (Cal.) 56 L. R. A. 882, that the 

number used must be restored to him. 
Evidence. 


A street-car conductor's trip report as to 
Washing 
mr es 


in corrob- 


fares taken is held, in Callihan r. 
ton Water Wash.) 
732 be admissible in evidence 


ration of his testimony that he received no 


Power Co. 56 L. 


to 


dina. 


“ 


transfer on a trip, for alleged injuries ‘dur- 


which action has been brouglit 


the 
have ridden on that trip and to have paid 


ing an 


against company by one claiming to 


fare with a transfer, where it was made be- 
fore he knew of the accident or that any 
question as to his having taken a transfer 
would arise. 

If a conveyance by a husband to his wife 
to secure her for the principal of money of 
her separate estate taken and used by him 
is attacked by his creditors as voluntary or 
fraudulent, it is held, in Adoue v. Spencer 

NX. J. Err. & App.) L. R. A. 817, that 
the burden is on the wife to establish that 


56 


her husband took and used her separate es- 
tate, but that fact 
the burden shifts, and those claiming that 


when that is established 
such taking and use were by gift of the wife 
are held to have the burden of establishing | 


such gift. 


Fraud. 


See 


SALE, 


Gaming. 


See Brokers. 


Husband and Wife. 


See also EVIDENCE. 












































COMMENT. 


A 


gage: 


contract between husband and wife en- 
{ 1 that the shall 
work for the wife and act as her agent, and 
that in payment for such personal services 
the shall work for the and 
that the product of such joint labor shall be 


in farming, husband 


wife husband, 
the property of the wife, is held, in Demp 
ster Mill Co. vr. 


(Kan.) 


Manufacturing 
L. R. A. 
publie policy and void. 


Bundy 
56 739, to be contrary to 

Property purchased by a man in the name 
of his wife, with proceeds from a business 
which he is conducting as her agent, the 
success of which is due largely, if not whol- 
ly, to his supervision and industry, is held, 
in Blackburn v. Thompson W. & Co. ( Ky.) 
56 L. R. A. 938, to be subject to his debts. 


Injunction. 


A loeal incorporation of a Young Wo- 
men’s Christian Association, affiliated with 
the international conference, is held, in In- 
of 
Associations v. Young Women’s 
Christian Association (Ill.) 56 L. R. A. 8838, 


to be entitled to enjoin Lone use, by an inde- 


Young Women’s 


ternational Committee g 


Christian 


pendent organization subsequently incorpo- 
rated, of a similar name for the purpose of 
leading the public, from whom it expects 
support by way of donations, to believe that 
it represents the former association. 

An of a 
manufacturer by inducing merchants not to 


injunction against a_ boycott 
deal with him pending trouble with his em- 
ployees is held, in Marx & Haas Jears Cloth- 
ing Co. v. Watson (Mo.) 56 L. R. A. 951, 
to be in violation of a constitutional guar- 
anty of free speech and of the right to pub- 
lish whatever one may choose, being respon- 
sible for the abuse of that right. 


Insurance. 
See also MorrGacr. 


An insured building which is so injured 


by fire as to be insecure and a menace to 
life, and which is condemned by the city 
authorities and an attempt to repair pro- 
hibited by them, is held, in Monteleone v. 
Royal Ins. Co. (La.) 56 L. R. A. 784, to be 
a constructive total loss; and the fact that 
the condition after the fire is due in part to 
causes existing before is held to make no 
difference, 





li- 


CASE AND 





Interest. 


The deducting of interest at an unlawful 
rate by a national bank from the amount 
placed to the credit of one for whom a note 
is discounted is held, in Citizens’ National 
Bank v. Gentry (Ky.) 56 L. R. A. 673, not 
to be a payment of unlawful interest which 
will sustain an action to recover double its 
amount under the Federal statute, but to 
be merely a taking, reserving, or charging 
of such interest under a clause relating to 
forfeiture. 


Judgment. 


See LIMITATION OF ACTIONS. 


Judicial Sale. 


A bona fide purchaser at sheriff's sale. 
who has paid the purchase money without 
notice of an equity, is held, in Johnson v. 
Equitabie Securities Co. (Ga.) 56 L. R. A. 
933, to be entitled to protection against the 
same, 





Limitation of Actions, 

The statute of limitations against an ac- 
tion on a judgment is held, in Citizens’ Na- 
tional Bank v. Lucas (Wash.) 56 L. R. A. 
$12, to begin to run from the time of its 
rendition, and not from the expiration of 
the time during which execution can be is- 
sued on it. 

A surety on the bond of an officer of a 
corporation is held, in McMullen rv. Winfield 
Bldg. & L. Asso. (Kan.) 56 L. R. A. 924, 
to have no right to invoke the aid of the 
statute of limitations against liability 
thereon, on the ground that he was innocent 
of the fraud, where the statute does not be- 
gin to run in favor of the principal, be- 
cause of his fraud in concealing his defalea- 
tions, 


Master and Servant. 
See also Municipat CORPORATIONS. 


An engineer operating a blow-off cock de- 


COMMENT. 57 


signed to clean the boiler, for the purpose 


of frightening children, is held, in Alsever 


vr. Minneapolis & St. L. R. Co. (lowa) 56 
L. R. A. 748, not to depart from his employ- 


ment so as to relieve his employer from lia- 
i . 


bility for injuries caused by his 


Mincs. 


Where a secondary or accidental vein 


crosses a common side line between two 


| mining locations at an angle, with an apex 


of such width that for a distance it is part- 
ly within each claim, it is held, in St. Louis 
Min. & Mill. Co. v. Montana Min. Company 
(Cc. C. A. 9th C.) 56 L. R. A, 725, that for 
the purpose of determining the right to 
such portion, together with the right to fol- 
low its dip. the apex will be regarded as ex- 
clusively within the older location, 


Mistake. 


See CHECKS. 


Mortgage. 
Sce also Trusts. 


A grantee’s agreement to take the prem- 
ises subject to a mortgage debt is held, in 
Farmers’ Loan & Trust Co. v. Penn 
Plate Glass Co. (C. C. A. 3d C.) 56 L. 
Rk. A. 710, not to make him liable either to 
the mortgagee or to his grantor, for the 
performance of the latter’s covenant to in- 
sure the premises for the mortgagee’s bene- 
fit; and the mortgagee is held to have no 
lien on the proceeds of insurance taken by 
the grantee for his own benefit. 

A mortgage in the name of a fictitious 
person is held, in Blackman v. Henderson 
(Iowa) 56 L. R. A. 902, to be, as between 
the landowner who executes it and the 
mortgagee, a valid instrument, and to create 
a valid lien on the property. 


Municipal Corporations. 


See also CONSTITUTIONAL Law. 





A municipality is held, in Peterson ». 















































FO 
vd 


Wilmington (N. C.) 56 L. R. A. 959, not to 
be liable for injuries to an employee of its 
fire department because of its negligence jin 
permitting apparatus to get out of repair, 
since ts duties with respect to extinguish- 


ment of fires are public and governmental. 


Name. 


Sce INJUNCTION, 


Public Improvements. 


Failure of a street improvement to meet 
the requirements of specifications because 
of want of thickness of the pavement, in- 
ferior quality of materials used, and neglect 
to plaster the curb walls, is held, in People 
cr rel. Ravmond v. Whidden (Ill) 56 L. R. 
A. 905, not 


defense of the enforcement of an assessment 


to be available to taxpayers in 


therefor, if the improvement has been ae- 
cepted by the proper authorities, 

One against whom a special assessment 
for a street improvement has been made is 
held, in Gage v. People cx rel. Raymond 
(iL) 56 L. R. A. 916, to be entitled to re- 
sist the payment thereof if the improvement 
ordinance required a macadam pavement, 
while the completed improvement is no more 


than a dirt or mud roadway. 





Railroads. 


See TRIAL. 


Sale. 


Breach of warranty of the speed of a 
steamboat is held. in H. W. Williams Trans 
portation Line Darius Cole Transporta- 
tion Co. (Mich.) 56 L. R. A. 939, to be no 
eround for rescinding an executed contract 
to purchase it, and suing for a retura of the 


purchase pri 


Street Railways. 
A street railway company which permits 
cars of another company to be run over its 


tracks under a mere trailic arrangement is 


CASE AND COMMENT. 


N. Y.) 86 
L. R. A. 850, not to be liable for the death 


held, in Sias r. Rochester R. Co. 


of a passenger of the latter company, caused 
by collision with a tree beside the track. al- 
though it has laid its tracks so close to a 
line of standing trees that faulty construe- 
tion of a car or negligent management may 
bring a passenger into collision with them, 
if by the exercise of care they can be } ussed 


In satety. 


Sunday. 

A complaint filed on Sunday and a sum- 
mons issued by the clerk of the court is 
held, in Havens v. Stiles (Id.) 56 L. R. A. 


36, to be a ministerial act, and not pro- 


hibited by a statute forbidding transaction 
of judicial business on Sunday. 


One who delivers to a telegraph company 
for transmission a message written on the 
blank of another company which contains 
printed instructions that the message shall 
be sent subject to the terms and conditions 
printed on the back thereof is held, in West- 
ern U. Teleg. Co. v. Waxelbaum (Ga.) 56 L. 

R. A. 741, to be bound by the reasonable con- : 
ditions therein set out, the delivery and ae- 
ceptance of such a message being in elfect 
an adoption by the parties of the blank con- 
tract made in the name of the other com 


pany. 
Trial. 
The question whether or not a person in i 


pursuit of a cow which has escaped from 
his control acts as an ordinarily prudent 
man would act under the circumstances, in 
not looking and listening before attempting 


to cross a railroad track, so as not to be 





ble with contributory negligence in 
case he is injured by a train is held, in Lor- 
R. & N. R. Co. (lewa) 
56 L. R. A. 752, to be for the jury. 


enz v. Burlington, C. 


Whether or not a difference of 3 inches in 
height between a concrete sidewalk and an 
adjoining gravel one is such a defect as to 
render the municipality liable for injury to 
a traveler caused by stumbling over the in- 
equality is held, in Watertown v. Greaves 





— 


rw 





CASE 

os \. tet 4 56 L. I. A. 865, to be a 
< ion for the jury 
] July 

Trusts. 

The relation which the indorser of a note 
secured by mortgage holds te the mortgagee 
is held, in Opie Pacific Investment Co. 

Wash.) 56 L. R. A. 778, not to be that of 


a trustee or fiduciary, so as to require him 


to disclose to the mortgagee knowledge pos- 
the mort- 


sessed by him as to the value of 


Tot 


e. when as agent he attempts to buy it 


a third person. 


Usury. 


INTEREST. 


Waters. 


The pollution of a stream by the dis 


urge therein of waste from strawboard 
works, rendering the water unfit for domes 
tic use or for cattle to drink, and causing 


the emission noxious and offensive odors 


iaiurious to health and comfort, is held, in 


Weston Paper Co. v. Pope (Ind.) 56 L. R. 
A. 899, not to be excused by the fact that 
the business is conducted in a skilful man 
ner and without negligence. 


Wills. 


A woman's subsequent marriage is held, 
in Kelly vr. ( Minn.) L. R. A. 
754. to will her, the 


rule of the common law to the contrary hav 


Stevenson ob 


not revoke a made by 


ing been abrogated by a statute conferring 


on married women testamentary capacity. 


— te 
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